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RESOLUTION NO. 75-32

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RIDGECREST GIVING ASSURANCES PERTINENT TO
NONDISCRIMINATION IN EMPLOYMENT PRACTICES

The City of Ridgecrest (hereinafter referred to as the "Recipient") HEREBY AGREES
THAT as a condition to receiving any Federal financial assistance from the Cali
fornia Department of Transportation, acting for the U.S. Department of Transporta
tion, it will comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the Act), and all
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non
discrimination in Federally-Assisted Programs of the Department of Transportation
-- Effectuation of Title VI of the Civil Rights Act of 1964 (hereinafter referred
to as the Regulations), the Federal-Aid Highway Act of 1973, and other pertinent
directives, to the end that in accordance with the Act, regulations, and other
pertinent directives, no person in the United States shall, on the grounds of
race, color, sex or national origin, be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance from the
Federal Department of Transportation, HEREBY GIVES ASSURANCE THAT it will promptly
take any measures necessary to effectuate this agreement.

More specifically and without limiting the above general assurance, the Recipient
hereby gives the following specific assurances with respect to its Federal-aid
Program:

1. That the Recipient agrees that each "program" and each "facility" as
defined in subsection 21.23 (e) and 21.23 (b) of the Regulations, will
be (with regard to a "program") conducted, or will be (with regard to
a "facility") operated in compliance with all requirements imposed by,
or pursuant to, the Regulations.

2. That the Recipient shall insert the following notification in all soli
citations for bids for work or material subject to the Regulations made
in connection with the Federal-aid Program and, in adapted form in all
proposals for negotiated agreements:

The City of Ridgecrest hereby notifies all bidders that
it will affirmatively insure that in any contract entered
into pursuant to this advertisement, minority business
enterprises will be afforded full opportunity to submit
bids in response to this invitation and will not be dis
criminated against on the grounds of race, color, sex
or national origin in consideration for an award.

3. That the Recipient shall insert the clauses of Appendix A of this assur
ance in every contract subject to the Act and the Regulations.
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4. That the clauses of Appendix B.of this assurance shall be included
as a covenant running with the land, in any deed from the United
States effecting a transfer of real property, structures, or improve
ments thereon, or interest therein.

5. That where the Recipient receives Federal financial assistant to con
struct a facility, or part of a facility, the assurance shall extend
to the entire facility and facilities operated in connection therewith.

6. That where the Recipient receives Federal financial assistance in the
form, or for the acquisition of real property or an interest in real
property, the assurance shall extend to rights to space on, over or
under such property.

7. That the Recipient shall include the appropriate clauses set forth
in Appendix C of this assurance, as a covenant running with the land,
in any future deeds, leases, permits, licenses, and similar agreements
entered into by the Recipient with other parties: (a) for the sub
sequent transfer of real property acquired or improved under the Federal
aid Program; and (b) for the construction or use of or access to space
on, over, or under real property acquired, or improved under the Federal
aid Program.

8. That this assurance obligates the Recipient for the period during which
Federal financial assistance is extended to the program, except where
the Federal financial assistance is to provide, or is in the form of,
personal property, or real property or interest therein or structures
or improvements thereon, in which case the assurance obligates the Reci
pient or any transferee for the longer of the following periods:
(a) the period during which the property is used for a purpose for
which the Federal financial assistance is extended, or for another
purpose involving the provision of similar services or benefits; or
(b) the period during which the Recipient retains o\~ership or pos
session of the property.

9. The Recipient shall provide for such methods of administration for the
program as are found by the U.S. Secretary of Transportation, or the
official to whom he delegates specific authority, to give reasonable
guarantee that it, other recipients, subgrantees, contractors, sub
contractors, transferees, successors in interest, and other participants
of Federal financial assistance under such program will comply with all
requirements imposed by, or pursuant to, the Act, the Regulations and
this assurance.

10. The Recipient agrees that the United States and the State of California
have a right to seek judicial enforcement with regard to any matter
arising under the Act, the Regulations, and this assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any
and all Federal grants, loans, contracts, property, discounts or other Federal
financial assistance extended after the date hereof to the Recipient by the
California Department of Transportation, acting for the U.S. Department of Trans
portation, and is binding on it, other recipients, subgrantees, contractors,
subcontractors, transferees, successors in interest and other participants in
the Federal-aid Highway Program. The person or persons whose signatures appear
below are authorized to sign this assurance on behalf of the Recipient.



APPROVED AND ADOPTED this 16th day of April, 1975, by the following vote:r AYES: Mayor Shacklett, Councilwoman Green, Councilmen Edwards,
Mettenburg, and Wilson.

r

r

NOES: None.

ABSENT: None.

k~~L!JRe • Shackle t, Mayor
ATTEST:



r APPENDIX 1\

During the pcrformLlncc of this contr.act, the contrnctor, for
i tsc J. f, its a s s iqnees a nc1 successors in in teres t (ucr c i nu Lt.c r
r e I'c r r cd to a~; the "cont.r ac t.o r ") clCJree!i a s f o Ll.ows r

(1) COI\l:)1i~"'.n~C' w i tu RClitl1t\"inn~;: 'l'ho cont rn c cor s ha l I
COf.1p1Y \./1. t-ll-t h-'~' 'i,~-~;-cj-l\T'~lt·~l·O(\S-·r·l~·fi..l·t~ (v·(~·"·to nond is c r i mi.ua t; i on i 1'1

Fedel·dll.Y-~l~;~;.i:;ll·ll pl-oqrZll\1S of Lho Dcp~\rl:m(~11t of 'Pr o nc po r La t i.on ,
rl'ill(~ '19, Cod(' of FCl1c'l'Zll Rc qu l.a Li.on s , P,ll't ;~l, a s they 1:l':'\Y
be amonclod I r oin lime to time, (h~~rcini.lftcr referred to a s the
Regulations), wh i ch nrc herein incorporated by reference and
made a part of this contract.

r

(2) Nondiscrimina.!..ion: The contractor, \'lith rcgurd to
the wor k per f o r rue d by it during the con t r ac t , shall not
discrimi.n~tc on the grounds of race, color, or natioD.:\l origin
in the selection and retention of subcontractors, including
procurements of mat e r i.a Ls and leases of equipment. The con
tractor shall not participate either directly or indirectly in
the discrimination prohibited by section 21.5 of the Regula
tions, inclu~ing employment practices when the contract covers
a program set forth in Appendix B of the Regulations.

"

i
!

• °i

r

(4) Infor~?tion and Reoorts: ~1e contractor shall
provide a~l information and reports required by the Regula
tions, or directives issued pursuant thereto, and shall permit
access to its beoks, records, accounts, other sources of infor
mation, and its facilities as may be determined by the State
h i.qhway de pa r t raen t; on the Federal High\V2Y Administration to be
pertinent to uscertain compliance \-lith such Regulations or
directives. \';-hcre any .in f o rma tion r ecru i r cd of a contractor
is in the e xc l.u s i.vc p;sscssion of another \-1110 fails or refuses
to furnish this inform~tion, the contractor shu1l so certify
'to the State hiqhwa y dcpa r t.mcnt; , or the Federal High\oJay Adr.\inistra
tion a s appropriate, and s ha Ll, set forth wha t, efforts it has made
to obtain the information.
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(5) S~~l..~_t-_L?_~S f2~ 1'!0D-~.Q.:--:~1.~<}n~~: In the event of the
c on t r a c Lo r l~; nc;~c..::;:·.~)lic:ncc w i t h tile n o nd i.c c r Ln i.na t i on p r ov L-
s i oris of this con t r a c t , the St~tc higlr;,'ay dcpa rtmcnt; s ha l I ia:\oosc
s u ch corit r ac L S~JlC~iOn5 as it or the Federal U{CJh\'/llY i\dr.\ini~;t~·u

tion may determine to be appropric:ltc, including, but not limited
to:

(a) w i t.hho Ld i nq of pa yrr.cnt.s to the con t r ac t o'r under
the c on t r a c t; un t i l, thc ccn t ru c t.o r c oinpLi.cs , andz'o r

(b) cancellation, tcrmin2.ti.on or suspension of the
contract, in whole or in part.

(6) Incor;;o;.~tion of Prc?isions: The contractor shull
include the prov i s i ons of pa r aq r a p ns (1) t hrouqh (6) in every
subcontract, including procurc~ents of materials and leases
of equipment, unless exempt by the Regulations, or directives :
i!isued pursuant thereto. The contractor shall tukc such action
with respect to any subcontract or procurement as the State
h i qhway depa r t merrt; or the Fedora 1 Highv.'ay Admi n i.s tra tion ffii:ly

direct as a mcans of enforcing such provisions including sanctions
for non-compliance: Provided, howev e r , that, in the event a ,
contractor beco~cs involved in, or is threatened with, litig~tion

with a subcontractor or supplier as a result of such direction,
the contractor Tr.dY request t.he State h i.q hway depar t mcnt; to
enter into suel1 litigation to protect the interests of the State,
and, in addition, the contractor may rcqltCst the United States
to enter illto such litigation to protect the interests of the
United States.
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APPENDIX B

~l"}1C following clauses s ha Ll be included in uny and all de cdc
c f f'cc tinq or r c co r d i.nq the t r a ns f o r of real. property, s t r uc t.u r cs
or .impr cvcmcn t o thereon, or Lnt e r cs t; therein from the United Stutes

(GR7\NTInG cr..1\US l~)

NO~'l, 'l'HEHI:I'OHE, the Do pa r Lruc n t: of 'I'r a nc po r t.a Li.on , as
au t.ho r i.i.ccl by L:H'I, arid upon t.hc condition t.hu t the State of
Cal i [01: n i a, \-I i. 1. 1 a C C C ~) t tit 1 e to t; 11 c 1. a n (1 S l"l nd in a in t din the
project c oru. t r u c t.ocl tho r con , in accord.mc o '..;ith 'l'itlc ~3, UnitcCl
~;talc~~ CC)(!c, l:h'~! !((;S"!ulations for the j\(:;;l.inist~:~ticn of Fcdo r u L
Aiel for IIigh'.·,rays and the policies and proccdu r cu prc s c r i.bod by
the Federal Il.i.qhwa y l\c"il&lin~_strfJ.tion of the Depa r t.a.cn t; of 'rrans-
por t a t i on and, also in accor-dance wi t.h a nd in c ornoLi a nc e \·.'ith all
z oqu i.r cr.ion t s Lnpos cd })y or pursuant to Title 49, Coclc of Federal
Regul~tions, DCpilrtrnent of Transportation, Subtitle A, Office
of the Secretary, P~rt 21, NondiscrirninQtion in Fcdcrally-
as s i s t cd p r cq r aras of the Dcpa r t.rnen t; of 'rruncpor t a t i on (hereinafter
r c f'e r r cd to as the Regulations) pertaining to and effcctuuting
the provisions of Title VI of the Civil Rights Act of 1964 i
(78 Stat. 252; 42 U.S.C. 2000d to 20006-/1), does hereby r cm.i.s e ,"
release, quitclaim und convey unto the State of California
all the r i qht; , title and interest of the Department of 'rrnns- I

portl1tion in and to said lands described in Exhibit 111\" attached
hereto and made a part hereof.

(IIABENDU;.1 CLl\USE)

TO IIi\VE AKD TO HOLD said lands and interests therein unto the
State of California, and its successors forever, subject,
hO\'lcver, to the covcnGnt, conditions, rcst:!:"ictions ~nd :
reservations herein contained as follows, which will remain in I
effect for the period during which the real ~roperty or structu~cs
are used for a purpose for which Federal financial assistunce is
extended or for-an~ther purpose involving the provision of
similar services or benefits and shall be binding on the State
of California, its successors and assigns.

B-1

WiliWM , _i _;; &£teA" C ' n .. tm& & aqqL.=..db~



I.
I

i

1 •
I

l
I

r
(

r

The State of California, in consi.derati.on of the conveyance
of: said lauds a nd J.nt c r c s t s in La ndri , does hereby covenant and
a CJ r c o Clsac0 v ("n c:1 n t; r u n n Ln9 \ol i t h the 1 it 11c1 f 0 r i t ~; c 1. f , i t ~3

S \1 C C C ~~ ~~ 0 r ~j i \ IF1 a 5 s i CJ n~ I t hat (1.) no per:;0 f, s ha 1..1 0 nthc 9 r 0 und s .
of rC1CC, color, or national origin, be cxclucl~d from purtici-
pa t i on in, be denied the b cn c fi t s of, or be ot.hc rw i.c e s ub j c c t od
to d ia c r i.rui.nn ti.on w i.Lh r cqo r d La (lny fdc.ili.ly located \-Jho~l..y

O]~ i.J~ pa r L OIl, over or. under such La ndr: hC'rchy conveyed L,-I
L<ln~l/'':: (2) th~lt Lho s t a t.c of C(~lifornia, shall usc the lands
and .i.nLo r cn t;n j n La nclr; s o convcvocl , in comp li.a nc c with all
r cqu i.r cmcn t:u it~l!)o~~cd by or pu r c uc n t; to 'J'itlc 119, Code of Federal
RC<Jt11C\tiol1:~, D2!)(lrtmcnt of 'I'r a nnpo r t a tion , Subtitle l\, Office
of the Secretary, Part 21, Nondiscri.min~tion in Fcc1cra11y
uGsisted programs of the Dcp~rt~cnt of ~ransportution - Effec-
t.ua t i on of r.llitlc VI of the Civil Rights Act of 19611, and as. said
I~cgulations may be amended L,-I and (3) that in the event of
breach of a ny of the above-mentioned nondiscrimination conditions,
the Dc pa r t racn t; shall have a r i qht; to re-enter sa id lands and
facilities on said land, and the above described land and
facilities shall thereon revert to and vest in and become the
abs o l.ut;c property of the Department of 'l'r ans por t.a t Lon and its
assigns as such interest existed prior to this d~cd.*

"

* Reverter clause and related language to be used only when it
is determined that such a clause is necessary in order to
e f fc c cua t.e the purposes of 'llitlc VI of the civil Rights
Act of 1964.
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APPENDIX C

'1'he fo l low i nq c La us c s s ha Ll, be included in u11 deeds, Li.cc nn o s ,
Lca s cs , pc r rn it s , or s i mi La r .i.ns t r umcn t s cntl~red i.nto by the
~latc of Ca Li f o r n.i a , pursuant to the provisions of Assurance G (a) •

'I'ho (qr.:1nt0c, licensee, Los s o o , po rm i.t tco , c t c , • an <lppropri~tc)
for h i.ms c Lf , h i r: hc i r c , pc r n on a L r(\prC~;l~n~~lLivcs, s uc c c s s o r n

in interest, and a s s i.qn s , as a p~rt of the consideration ho r c o f ,
doo s ho r oby c ov cna nt; ~1J)c1 ~1(jrcc /) n the C~.~~0 of deeds arid Lc a c o s
add "(1~:; a cov cnu n t; r u nn iriq w i.t h the },JndV t ha t; i.n the event;
f a c i Li c ic s a r o cons t r uc t cd , ma i.n t a incd , or o t.ho rw i s c opc r a t.cd .
on the said pr opc r t y described in this (dec~c1, license, Lca s c ,
permit, o t c , ) for a purpose for wh i ch a Dcp,tl~tl':\ent of Truns- I

portation p r orj r a:n or activity i.s cx t cndcd or for ano t.ho r purpose
Lnv o Lvi.nq the p r cv i s i.on of similar services or benefits, the
(grantee, licensee, lessee, permittee, etc.,) shall maint~in and
operate such facilities and s c r v i c o s in comp Li anco \·,ith all
other r equ i.rcmo n t s imposed pUrSU~1l1t to Ti tlc 49, Code of Fedcru 1
Roqu La t i.on s , DC;)Qrtment of 'l'r-a ns pc r t.a t i on , Subtitle A, Office
of the Sccrct~ry, Part 21, Nond i s c r i.m.ina tion in Federally- I

assisted p r oq r aras of the Depa r t.mcn t; of Transportation - Effectua
tion of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

Dncluc1c in licenses, leases, permits, etc;]*

That in the event of breach of any of the ~bove nondiscrimination
covcnan t s , the ~~l?te of California, shall hi!VC the right to ,
t.o.rmi.na t o the Lliccnsc, Lca s e , porra i.t; , etc..!../ and to re-enter and
repossess said ll:l.Qd· and the facilities thercon, and hold the
S arne as if suid L1 icens C , lea s e , po r mi, t , e t cd had n ever b c en
made or issued.

LInclude in deed~*
I

That in the event of breach of any of the above nondiscriminati.on
covenants, the State of California, shall have the right to .
re-enter said 11.1n::1s and facilities thereon, and the above described
lands and f~cilitics shall thereupon revert to and vest in and
become the abs o Lut e property of t11c State of California and its:
assigns.

* Reverter clause and related language to be used only when ,
it is c1etcrl.lincd that such a clause is necessary in order tOj
ef[cctll~tc the purposes of Title VI of the Civil Hights nct
of 1964.
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'l'ho f'o Ll,O'.oJ in <J s h a 11 b o inc1u c1 C c1 i naIl c:c cds , 1 icc n s C 5, 1c ~, ~ en,
permit s, 0 1." S i r.1i 1 ~l r ZlCJr c emc n L ~ en t ere c1 ll) to by l he S I; ~1 teo [
C ~I 1.1. I 0 1"n i a , pu r :.: u: I n t tot11cpr 0 vis i 0 n ~ 0 l~ i\ s ~ ~ u r a nc c G(b) •

The (gru,n tee, licensee, Los sec, po rrn.i t lee, etc. I as appronr i.a tc)
for h i ms c Lf, his pc r uoria L r op r c s cn t a t iv c., , SUCC0.~;~;or~ i.n j.ntcrc~t

ariel ~l~)~j i(Jn:i, (!~; ~ j):l !:t". of llll~ cnn:~idl~l:l,!Ljon h o r c o I , doo s 1I(.t:e1)y
cov cu.m t; \111C1 l!lJrL"...! ()J1 Lhe Cll~;C: or (~e(.'ds, a nd ll.·il~~c~ ~dd "n s
(t c ()v r-n ("1n t; runn i.IllJ \ ...i. l h t h o 1. Zl11 d " ) t h l t L (1 ) no pc' r son ()n L 11 o
q r ou nd of l"dl'l', color, or nu ti onn l. o r Lq i n c ha l.I. J)f~ ~:-:Clll(h'd

Lr om 1'...lrLicip_lti0I\ in, denied Ll ic 1)(.:!nef.i.L~3 of, or be o t h o rw i s c
s u1)j eeLedt 0 dis c r i::1 i,na t ion in the us G 0 f sa i d f ~l C .i 1. i tie ~j. , ( 2 )
th~ t in the cuns true t i.on of a ny .impr cv c.acn t.s on, cv o r or under
such La nd a nd t.ho furnishing of s c rv i.c c s t.hc r e on , no no r s on
on Lhe q r ou nd 0:: r a c o , color, or national origin ~h~li be
exc Luderl f r om pu. rt ic Lpa tion in, denied t.ho bene fits 0 f, or
o t hcrwi.s o be s ub j cc t cd to d i.s c r Lmi na t i.c n , (3) t ha I; the (q r a ntce ~

licensee, Lcs s o c , pc r mi t t.ec , cuc ,) s ha Ll, usc the premises in
compliance with all other requiremcnts ir.1poscd by or pursuant
to r:Citlc t19, C0c12 of Federal Re qu La Li.c n s , De pa r t.mo n t; of 'Pr a n s «

porlution, Subtitl.e 1\, Office of the Secretary, Part 21, Non
discrimination in Fc(~erallY-dssistcc1 p r oq r ams of the Department ~

of 'l'ran~p0l:t a t i.on - E ffectua tion of rri llc VI of the Civil Hights
Act of 19611, and as said Rcqu La t i ons may be amended.

Dnclucle in licenses, leases, permits, ctc;]-A.-

Th<:lt in the event of breach of any of t'!1c above nondiscriminution
covcna n t s , the State .o f California, shall hi~vC the right to
t.crmi.na t;c the Dicc:1s C t Lea s c , pc rm i t, ct_s7 and to re-enter a nd
repossess sc:lid land CJnc1 the facilities thcreoD, und hold the
StlH1C as if s a i d {license, lease, permit, et.c..J had never been
made or issued.

/

L!nclude in deedi7*

~lat in the event of breach of any of the above nondiscrinination
covenants, the State of California, shnll h<.lvC the right to
re-cnter said l~nd ~nd facilities thcrccn, and the above described
La ndsand [ac .i 1 i tics £; ha 11 t he r c u POnrcv c r t to and ve s tin and
become the absolute property of the State of California, and its'
assigns.

* Reverter clnusc and related l~ngu~gc to be used only when
it i.s dc t.o r mi ncd t ha t; such a clause .i s necessary in order to
o f fcc t U <l t c the pur1::;05 C S 0 f 'r i t l,e Vlot t; 11c Ci v i 1 Ri9 h t s j\c t
of 196tl.
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